
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

4 December 2023 - 6.00 PM 
 

 
Location:  Council Chambers 
Cnr Chapel Road and The Mall 
Bankstown 
   
 





ORDER OF BUSINESS 

APOLOGIES AND DECLARATIONS 

CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

BUDJAR / CANTERBURY WARD 

1 15 Main Street, Earlwood 

Torrens title subdivision into two separate lots 3 

BUNYA / REVESBY WARD

2 270 Horsley Road and 286 Horsley Road, Milperra 

Remediation of contaminated soils (Category 1), site preparation works, 
demolition of all existing structures on site, clearing of vegetation, site grading 
and construction of retaining walls to achieve bulk earthworks levels. 
The application is designated development in accordance with Schedule 3 of 
the Environmental Planning and Assessment Regulation 2021. 25 

DARANI / BANKSTOWN WARD 

3 Planning Proposal at 81-95 Boronia Road, Greenacre (RZ-1/2019) 89
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ITEM 1  15 Main Street, Earlwood 
 
Torrens title subdivision into two separate 
lots 

 

 

FILE DA-744/2023  – Budjar / Canterbury 

ZONING R2 Low Density Residential 

DATE OF 
LODGEMENT 

22 June 2023 

APPLICANT Milestone (Aust) Pty Limited  

OWNERS Milena Sonya Peddie 

ESTIMATED VALUE $0 

AUTHOR Planning 

 
 

REPORT 
 
This matter is reported to the Canterbury Bankstown Local Planning Panel as it seeks 
consent for a development which proposes to vary a development standard by more 
than 30%.   The proposed departure concerns the minimum lot size in Clause 4.1 
Minimum Lot Size of Canterbury Local Environmental Plan 2012  
Development Application No. DA-744/2023 proposes the Torrens title subdivision of 
15 Main Street, Earlwood which is an existing “L” shaped allotment, into a battle-axe 
arrangement. This subdivision results in the front lot (Lot 2) representing a variation of 
33% (or 154.4sqm) to the minimum lot size control which is 460sqm. 
 
No demolition or building works are proposed in this development application. The 
applicant has stated any building works are to be undertaken through the mechanisms 
of State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008, or “the Codes SEPP”. However, for the subdivision to occur, a condition must 
be imposed on any Development Consent that requires development consent for the 
demolition of the existing dwelling and ancillary structures be obtained prior to the 
issue of a subdivision certificate.  
 
DA-744/2023 has been assessed under the matters for consideration in Section 4.15 
of the Environmental Planning and Assessment Act 1979, which include the relevant 
provisions of the following: 
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• State Environmental Planning Policy (Resilience and Hazards) 2021; 

• Canterbury Local Environmental Plan 2012, 

• Canterbury Development Control Plan 2012, and 

• Canterbury Bankstown Development Contributions Plan 2023 (Contributions 
Plan 2023). 
 

It is noted that the Canterbury Bankstown Local Environmental Plan (CBLEP) had not 
commenced at the time of lodgement. In accordance with Section 1.8 of the CBLEP, 
saving provisions apply as this development application was made prior to the 
commencement of the plan. An assessment is undertaken against the Draft CBLEP 
as it was publicly exhibited and adopted by the Canterbury Bankstown Local Planning 
Panel on 30 June 2020. 
 
Additionally, at its Ordinary Meeting of 25 May 2021, Council resolved that the 
Canterbury-Bankstown Development Control Plan 2023 and supporting guides will 
apply to development applications lodged on or after 23 June 2023. 
For development applications lodged prior to 23 June 2023, the former Council 
planning controls will continue to apply. 
 
The application was notified for a period of 14 days. One objection was received during 
this period, which raises concerns relating to lot size, privacy, property values and 
parking which are addressed as part of the assessment as recorded in this report.  
 

POLICY IMPACT 
The matter being reported has no policy impacts. 

 
FINANCIAL IMPACT 
The matter being reported has no direct financial implications. 
 

RECOMMENDATION 

It is recommended that the application be approved subject to the attached 
conditions. 
 
 
 

 

ATTACHMENTS 

A. Assessment Report 

B. Conditions  
  



Item: 1 Attachment A: Assessment Report 
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ITEM 2  270 Horsley Road and 286 Horsley Road, 
Milperra 
 
Remediation of contaminated soils 
(Category 1), site preparation works, 
demolition of all existing structures on 
site, clearing of vegetation, site grading 
and construction of retaining walls to 
achieve bulk earthworks levels. 
The application is designated 
development in accordance with Schedule 
3 of the Environmental Planning and 
Assessment Regulation 2021.  
 

 

 

FILE DA-715/2022  – Bunya / Revesby 

ZONING IN2 Light Industrial 

DATE OF 
LODGEMENT 

13 September 2023 

APPLICANT ESR Australia Pty Ltd 

OWNERS Leda Milperra Pty Limited 

ESTIMATED VALUE $10,802,000 

AUTHOR Planning 

 
 

REPORT 
 
In accordance with the Local Planning Panels Direction, the Canterbury-Bankstown 
Local Planning Panel is required to determine applications that are defined as 
Designated Development. The subject development triggers this referral criteria and 
as such, is reported to the Canterbury Bankstown Local Planning Panel for 
determination.  
 
The subject Development Application is an application for the remediation of 
contaminated soils (Category 1), site preparation works, demolition of all existing 
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structures on site, clearing of vegetation, site grading and construction of retaining 
walls to achieve bulk earthworks levels. This proposal is being assessed concurrently 
with a State Significant Development (SSD-51147710) proposal for the construction 
and operation of a multi-storey warehouse or distribution centre (to be divided into 12 
separate units), ancillary office space, on-site car parking, landscaping and 
consolidation of the two existing lots. The NSW Department of Planning is the consent 
authority for the SSD application. 
 
DA-715/2022 seeks approval for the demolition, remediation works and retaining wall 
construction on the site as part of Phase 1 works.  
 
The scope of these works comprises remediation of 150,000–240,000m3 of 
contaminated soils, as well as site preparation works, demolition of all existing 
structures on the site, the clearing of vegetation and site grading and construction of 
retaining walls to achieve bulk earthworks levels.  
 
Specifically, the Phase 1 works comprise:  
 

• Levelling of the site to bulk earthworks levels. This may also include excavation 
of some service trenches within the fill that are to be backfilled with imported 
clean fill for later service installation.  

• Excavation of a soil vapour interception trench targeting sections of the site 
boundary. 

• Installation of a capping layer (over a marker layer) and retaining walls which 
minimises exposure to asbestos-impacted fill and reduces infiltration of rainfall 
into the existing soil profile.  

 
The proposed works are to be carried out under a Remediation Action Plan (RAP) to 
ensure that suitable remediation and management techniques are implemented to 
facilitate the future industrial warehouse development and logistics uses on the site, 
subject to separate future applications. 
 
DA-715/2022 has been assessed against the Protection of the Environment 
Operations Act 1997, Biodiversity Conservation Act 2016, State Environmental 
Planning Policy (Transport and Infrastructure) 2021, State Environmental Planning 
Policy (Biodiversity and Conservation) 2021, State Environmental Planning Policy 
(Resilience and Hazards) 2021, Canterbury Bankstown Local Environmental Plan 
2023, Bankstown Local Environmental Plan 2015, and Bankstown Development 
Control Plan 2015. 
 
The application was initially notified and advertised for a period of 28 days, from 30 
November 2022, until 18 January 2023 (inclusive of the Christmas blackout period). 
No objections were received during this period.  
 
The application was re-notified again during the assessment for a period of 14 days 
from 23 August 2023 until 5 September 2023 and one submission was received which 
raised concerns relating to vibration impacts and stormwater runoff. 

 
The contents of the report address each of these concerns in detail and 
notwithstanding the matters raised, it is considered that the proposal is worthy of being 
supported. 
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POLICY IMPACT 
The proposed development will not have any policy impacts 
 

FINANCIAL IMPACT 
The proposed development does not have any direct financial implications 
 

RECOMMENDATION 

It is recommended that the application be approved subject to the attached 
conditions. 
 
 

 

ATTACHMENTS 

A. Assessment Report 

B. Conditions  
  



Item: 2 Attachment A: Assessment Report 
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ITEM 3  Planning Proposal at 81-95 Boronia Road, 
Greenacre (RZ-1/2019) 

 

 

FILE RZ-1/2019  – Darani / Bankstown 

APPLICANT GPV Investments Pty Ltd 

OWNERS GPV Investments Pty Ltd 

AUTHOR Planning 

 
 

PURPOSE AND BACKGROUND 

 
The purpose of this report is to seek the Local Planning Panel’s (the Panel) advice on 

proposed changes to the Canterbury Bankstown Local Environmental Plan 2023 

(CBLEP 2023). 

 
Council is in receipt of an application to prepare a planning proposal for the site at 81-
95 Boronia Road, Greenacre. The planning proposal seeks the following: 
 

• Rezone the R2 – Low Density Residential to R3 – Medium Density Residential 

• Increase the allowable building height to a maximum of 10.5m 

• Increase the FSR from 0.5:1 to 0.75:1, and 

• Decrease the minimum lot size from 450m2 to 100m2 

 

The concept development scheme submitted by the Applicant shows 70 townhouses 

across the 1.1ha site, consisting of 3-4 bedrooms with a maximum building height of 

three storeys. The concept plan includes a shared entry/exit vehicle access point on 

the western side of the site to a basement with approximately 150 vehicles. 

 

The application was previously reported to the Panel on 1 August 2022 and the 

Council’s report from this meeting and the Panel’s Minutes can be found in Attachment 

A. The Panel deferred its decision to allow the applicant to provide further information 

and investigations in relation to the following: 

 

• Resolution of flooding issues 

• Traffic modelling 

• The extent of existing and proposed future affordable housing on the site, and 

• Waste removal arrangement for the proposed development. 
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Following the meeting, Council contacted the applicant via phone and letter in January 

2023 and August 2023 requesting an update on their intent to lodge a revised scheme 

that addressed the Panel’s requirements and the issues raised in Council’s report. 

Council has not received any further updates from the applicant regarding this 

planning proposal. A copy of Council’s letter sent to the applicant in August 2023 can 

be found in Attachment B.  

 

As the applicant has not provided the information and further clarifications requested 

by the Panel and Council, the proposal continues to lack in strategic and site-specific 

merit and therefore should not proceed to Gateway determination.  

 

ISSUE 
 

Council’s detailed assessment in Attachment A indicates the applicant’s proposal in 

its current form does not adequately demonstrate strategic and site-specific merit to 

proceed to a Gateway determination. Since the Panel previously considered this 

matter in August 2022, the Council’s CB LEP 2023 has been Gazetted and has come 

into effect and resulted in new R3 Medium Density Residential and R4 High Density 

Residential zoned land being delivered within the Greenacre Town Centre which will 

support the delivery of new housing close to transport, retail and services. The 

strategic merit to proceed with this planning proposal has diminished as a 

consequence of the changes in zoning in Greenacre Town Centre.  

 

The planning proposal is considered inconsistent with key strategic policies and will 

allow for development that will result in unacceptable bulk and scale that is out of 

character with the surrounding locality, as well as unresolved traffic and flooding 

impacts. The proposed R3 Medium Density Residential zoning, which would enable 

approximately 70 dwellings to be delivered on the site within an established low 

density residential area, would be in an out of centre location.  

 

Should Council decide to proceed with the planning proposal, it would set an 

undesirable precedent that would be contrary to Council’s adopted strategies that set 

the planning policy direction for future development in the Local Government Area 

(LGA).  

 

RECOMMENDATION  That - 

1. The Canterbury Bankstown Local Planning Panel note detailed assessment of 

the planning proposal undertaken by Council Officers for the applicant initiated 

planning proposal for the site at 81-95 Boronia Road, Greenacre.  

 

2. The Panel endorse the recommendations of this report that the planning proposal 

does not proceed to a Gateway determination. 
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ATTACHMENTS 

A. Council – Canterbury Bankstown Local Planning Panel Report and Minutes – 1 
August 2022 

B. Council – Letter to applicant requesting update – 2 August 2023 

 
POLICY IMPACT 
 
The planning proposal in its current form is considered inconsistent with Council’s 

adopted land use and planning policies including the Canterbury Bankstown Local 

Strategic Planning Statement (LSPS), Connective City 2036, CBLEP 2023 and the 

Canterbury Bankstown Housing Strategy.  

 

Should Council decide to proceed with the planning proposal, it would set an 

undesirable precedent that would be contrary to Council’s adopted strategies that set 

the planning policy direction for future development in the LGA.  

 
FINANCIAL IMPACT 
 

The applicant’s Letter of Offer dated 27 April 2022 proposes a monetary contribution 

of $300,000 or to undertake works in kind to this value or embellishment of open space 

and recreation facilities within walking distance of the site. 

Council notes that the work schedule of the recently adopted Canterbury Bankstown 

Local Infrastructure Contributions Plan 2022 identifies new and upgraded 

infrastructure for Greenacre Local Centre including a new community facility, a new 

splash park and water play facility (delivered), public domain improvements, road 

network and traffic improvements that this funding could be contributed toward. 

 

COMMUNITY IMPACT 

Although, the planning proposal would contribute towards housing supply, Council’s 

assessment has found that the proposed location is not appropriate for medium 

density residential dwelling at the scale and density proposed by the applicant. 

Council’s assessment findings indicate that the proposal would result in poor interface 

and residential amenity for future residents on the site and the adjoining residents as 

a result of the proposed scale and density, insufficient open space and waste 

collection provisions. 

 

Despite the planning proposal intending to create housing choice and diversity via 

providing 25% of the Gross Floor Area of the future development as an affordable 

housing, Council’s assessment considers that it is unable to establish a net community 

benefit in terms of a potential loss of the existing housing on the site. While the 

applicant’s offer includes 5% affordable housing dedicated to Council in perpetuity, the 

remaining 20% affordable housing could be sold off to the private market after 15 years 

under the provisions of Chapter 2 ‘Affordable housing’ in the State Environmental 

Planning Policy (Housing) 2021. 

 

 







 

Canterbury Bankstown Local Planning Panel Meeting  held on 4 December 2023  Page 94 

 
Figure 3. Applicant’s proposed Concept Plan. 

 

 
Figure 4. Applicant’s building massing diagram 

 
The application is accompanied by a Letter of Offer to enter into a Planning Agreement 

including the following: 
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“...By way of an offer to enter into a Voluntary Planning Agreement, 5% of the gross floor area will 

be dedicated to Council for the purpose of providing affordable housing. An additional minimum 

20% of the gross floor area will be made available as affordable rental housing for 15 years from 

the date of issue of the occupation certificate: 

 

(i) the dwellings proposed to be used for the purposes of affordable rental housing will be used 

for the purposes of affordable housing, and 

(ii) all accommodation that is used for affordable rental housing will be managed by a 

registered community housing provider. 

 

The proponent will also either undertake works in kind or contribute $300,000 towards the 

embellishment of open space and recreation facilities within walking distance of the site.” 

 

Council recommends not to proceed with the planning proposal to a Gateway 

determination, therefore Council has not progressed with the preparation of a draft 

Planning Agreement.  

 
3. ASSESSMENT 
 
As discussed in Section 4 below and detailed in Council’s previous assessment of the 

Applicant’s planning proposal provided in Attachment A, Council’s assessment of the 

proposed amendments to the CBLEP 2023 indicates the application does not 

demonstrate strategic merit as it will result in a development that does not provide a 

satisfactory level of residential amenity, an inconsistent building character and will 

have unacceptable impacts in relation to flooding and traffic. The proposed 

development will also result in an ‘out of centre’ development going against the 

strategic vision for the suburb of Greenacre.  

 
4.1 Consistency with Strategic Planning Framework 
 
Council’s assessment identifies that although the application would contribute towards 

housing supply and affordable housing for the city, it does not meet the strategic policy 

requirements for housing to be in the ‘right location’ and be of a ‘good design’ set out 

in the Greater Sydney Region Plan – A Metropolis of Three Cities. Council’s previous 

assessment of the planning proposal provides a detailed site-specific merit 

assessment that confirms the relevant objectives/priorities of the following policies are 

not satisfactorily met by the application.  

 

• Greater Sydney Region Plan – A Metropolis of Three Cities. 

• South District Plan. 

• Local Strategic Planning Statement – ‘Connective City 2036’. 

• Canterbury Bankstown Council Housing Strategy. 
 
Refer to the Council Officer’s assessment report provided at Attachment A for a 
detailed assessment of these strategic policies. 
 
4.1.4 Affordable Housing Strategy 

 

On 23 June 2020, Council adopted the Canterbury Bankstown Affordable Housing 

Strategy. 
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The objectives of the Affordable Housing Strategy are to increase the provision of 

affordable rental housing and to reduce the level of housing stress experienced by 

residents across the City of Canterbury Bankstown.  

 

The Affordable Housing Strategy and Council’s Planning Agreement Policy requires a 

5% affordable housing contribution for planning proposals resulting in uplift of more 

than 1,000m2 of residential floorspace, unless otherwise agreed with Council.  

 

Although the application includes an offer of 25% of the GFA of the development is 

affordable housing, of which 5% or around four dwellings would be dedicated to 

Council in perpetuity. Council’s peer review of the applicant’s Social Impact 

Assessment confirms that the planning proposal at this stage does not consider the 

loss of any existing affordable housing on the site and therefore the proposal may 

result in an overall net loss in permanent affordable housing for Greenacre. 

 
4.2 Urban Design Considerations 
 
As part of the detailed site-specific merit assessment of the planning proposal, Council 

commissioned an independent urban design specialist to undertake a peer review of 

the applicant's concept design report. The full assessment and results of this review 

can be found in Attachment A. In summary, the review found: 

 

• The design resulted in unreasonable density and height  

• Confirmed that the proposed density is out of character with surrounding 

development, resulting in a significantly higher density than adjoining multi-

dwelling housing 

• Recommended a maximum building height of 9.5m with only a certain number of 

dwellings in the centre of the site to be allowed up to 10.5m to account for the 

landform. It did not support a building height of 10.5m across the entire site, and 

• A minimum lot size of 100m2 would disrupt the established rhythm of the low 

density character of Boronia Road and result in a compressed built form. The lower 

lot size would also encourage higher density beyond that appropriate for the 

locality.  

 
This peer review has assisted Council with the assessment of the planning proposal 
to conclude that the planning proposal in its current form is not supported to progress 
given the opportunities for the applicant to make changes to address the issues raised 
in the urban design peer review.  
 
4.4 Traffic and Transport 
 
The applicant provided a Traffic Impact Assessment (TIA) for Council’s consideration. 

In August 2021, Council commissioned an independent traffic specialist to undertake 

a peer review of the applicant’s TIA. The recommendations of the peer review are 

summarised as follows: 

 

• Justification needs to be provided for the assumptions in the TIA makes for the 

proposed traffic generation, traffic distribution, SIDRA modelling 
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• Early consultation with the Transport of NSW (TfNSW) is required in relation to the 

proposed narrowing of lanes along the Boronia Road frontage of the site, other 

proposed changes and the impact this may have on the functioning of the State 

Road and Boronia Road Public School 

• Use of ‘Affordable Housing’ parking rates for the entirety of the development is 

unsuitable as the proposal does not constitute 100% affordable housing only on 

the site 

• In order to remove the need for large trucks within the constrained basement car 

park, above-ground loading and waste collection areas to be considered 

• Parking spaces for cars, bicycles, visitors, Person with Disabilities (PWD) to be 

consistent with the requirements of the Bankstown DCP 2015 and need to remove 

any inconsistencies in the report. Bicycle parking to be relocated from basement 

to a safe, convenient and public- facing space in line with passive relocated 

surveillance CPTED principles, and 

• Swept path analysis to provide details of the largest vehicles that can access the 

site and the basement.  

 

The matters raised in the peer review would require resolution by the applicant should 

the planning proposal proceed to a Gateway determination.  

 

In June 2022, Council referred the planning proposal to TfNSW to seek its preliminary 

advice, consistent with the requirements of the Department’s LEP Making Guideline. 

On 8 July 2022, TfNSW advised that the findings and recommendations in Council’s 

peer review of the Traffic Impact Assessment are supported. Full details of the 

TfNSW’s assessment is held in Attachment A.  

 
4.5 Flooding 
 
Council’s review of the applicant’s flooding assessment confirm that the proposal does 

not provide an acceptable assessment of flood impacts and flood risks consistent with 

the requirements of the Flood Risk Management Guide LU01 (DPE, 2022) (FIRA). The 

proposal does not consider potential risks associated with flooding, proportionate to 

the intensification being proposed on the site, except for a recommendation that the 

dwellings are to be elevated above the flood level. Further consideration of the flooding 

implications from enclosed spaces which may cause blockage and subsequent 

obstruction to flooding would be required. 

 

The proposal does not provide information on whether there is a change in flood 

level/depth, flood velocities and flood hazard for multiple scenarios including but not 

limited to 1% AEP (100 year ARI) and Probable Maximum Flood (PMF) flooding. 

Additionally, the proposal has not included a management plan for evacuation in the 

event of a flood. 

 
5. NEXT STEPS  
 
Council has assessed this planning proposal against the justification matters outlined 

in the Department’s LEP Making Guideline. Council’s assessment of the proposal 

confirms that the planning proposal does not adequately demonstrate a clear strategic 
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and site specific merit to proceed to a Gateway determination. Following the Panel’s 

consideration of this matter and issuing of advice, the planning proposal will be 

reported to Council to seek a resolution for the matter to not proceed to a Gateway 

determination.  
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